
Extract from Hansard 
[COUNCIL - Wednesday, 2 April 2003] 

 p5930c-5933a 
Hon Dr Chrissy Sharp; Hon Kim Chance; Hon Robyn McSweeney; Hon Paddy Embry; Deputy Chairman 

 [1] 

ACTS AMENDMENT (CARBON RIGHTS AND TREE PLANTATION AGREEMENTS) BILL 2002 
Committee 

The Deputy Chairman of Committees (Hon Simon O’Brien) in the Chair; Hon Kim Chance (Minister for 
Agriculture, Forestry and Fisheries) in charge of the Bill. 

Clauses 1 to 5 put and passed. 

Clause 6:  The Act amended - 
Hon CHRISTINE SHARP:  Is the minister able to clarify part 3 of this Bill, in which the regulation of the Soil 
and Land Conservation Act is being removed with regard to the harvesting of plantations?  We touched on this 
yesterday evening in the second reading debate.  At that stage it was not entirely clear to me.  Basically, I asked 
the minister a simple question; that is, given that we are now ceding the regulation of these activities to a code of 
practice and that the current code of practice does not offer any protection to remnant vegetation that may be 
cleared for the establishment of plantations, and given that clearing is the subject of the Environmental 
Protection Amendment Bill, will the clearance of small remnant patches of native vegetation in the cleared 
landscape that is to be converted to plantations require a permit under the Environmental Protection Amendment 
Bill?  The critical matter is a permit, of course.  It is not that it will or will not be cleared but that there needs to 
be a conscious decision about that clearance.  It was not clear to me last night, following the minister’s response, 
whether there was a problem pursuant to standing orders for him to discuss the interaction between the 
provisions of this Bill and another Bill before this place - that is, the Environmental Protection Amendment Bill - 
or whether there was some other reason for the minister not being able to provide a categorical statement about 
that matter. 

Hon KIM CHANCE:  I can be categorical in the same way I was to Hon Paddy Embry: yes and no.  As I said 
last night, it is very difficult to deal prospectively with legislation we have not as yet gone through.  In a perfect 
world, we would have completed the Environmental Protection Amendment Bill before we approached this Bill, 
but on the assumption that that Bill becomes an Act, then the answer would be that as a result of part 3 of this 
Bill and its reference to the Soil and Land Conservation Act, it would not be necessary to notify clearing, 
because the code of practice would enable a person to clear.  If the Environmental Protection Amendment Bill 
becomes the Environmental Protection Act in the same form as it is now, it will be necessary to get a permit to 
clear even remnant patches of vegetation.   

Hon Bill Stretch raised a very interesting issue about bird damage to the plantations as a result of the plantation 
being established around a patch of remnant vegetation.  That will need to be dealt with within the regulations of 
the EP Act, but nothing in this legislation can deal with that.  It is something that would have to be dealt with by 
other legislation.  

Hon CHRISTINE SHARP:  I thank the minister for that assurance.  I now understand the interaction between 
this Bill and the other Bill.  I am pleased to have his assurance that if the other Bill resembles the provisions 
before us, there will be the need to go through a decision-making process.  The issue of standing remnants 
surrounded by prospective or new plantations and the possible impact of bird life on the quality of the 
plantations is a complex matter, because the real species causing the damage to plantations is the ring-necked 
parrot - the twenty-eight parrot - whereas it is likely that these remnants would be a habitat for Carnaby’s 
cockatoo and more of the cockatoo genus.  There will certainly be some robust debate in land care circles about 
where the benefits will lie for the environment.  My concern at the moment, when we are contemplating passing 
this clause of the Bill, is to ensure that there will be a proper decision-making process through the Department of 
Environment, Water and Catchment Protection to ensure that these scientific debates are conducted properly and 
we arrive at an overall benefit for the environment. 

Hon KIM CHANCE:  We have concentrated on remnant patches, although we need to consider another positive 
aspect.  The reason this matter has not been all that thoroughly considered is because we still tend to think of tree 
plantations in terms of Eucalyptus globulus and block planting, and not in terms of the new eucalypt sawlog 
initiatives to which the honourable member referred last night, and most particularly also not in terms of the 
maritime pine plantation system which, agronomically, is a very different proposition from E. globulus, simply 
because it is so soil selective that we will see in maritime pine plantations a much more integrated approach 
rather than a block approach to tree plantation establishment. 

One of the positive outcomes from that integrated approach, where we will see strips of plantation running 
through an existing farming property rather than blocks of plantation as a result of the soil selective nature of 
maritime pine, is that that provides an opportunity for parallel re-establishment of new native vegetation strips so 
that we can build on that to link areas of retained native vegetation.  Over the next 10 years the main gain in the 
plantation industry will be maritime pine and not E. globulus.  I believe we will be able to work that system 
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much more effectively and we will be dealing with it in different ways.  We should consider that aspect.  The 
plantation industry will be able to provide much more environmentally diverse environments than we have been 
used to with block planting in the past.  It is incumbent upon us to do that because the maritime pine is such a 
foreign tree to the Western Australian environment.  It can be argued that E. globulus is an exotic, but it is still 
an exotic which approximates the local trees; it is at least a eucalyptus.  Maritime pine - or any kind of pine - is 
somewhat foreign to our environment.  It is incumbent on us to ensure that in the establishment of plantations of 
pine, whether Pinus radiata or pinasta, we pay proper attention to the establishment of native vegetation as well. 

Hon ROBYN McSWEENEY:  My concern is that the Environmental Protection Act in its present form is an 
abomination for farmers on private land.  The Greens (WA) are concerned that remnant vegetation stays.  I am as 
concerned that farmers be able to clear their remnant vegetation to put in plantations as I am concerned about 
their right to harvest.  Last night the minister almost guaranteed that they would have the right to harvest.  
Proposed clause 4A(2) states that they can harvest, and I just wanted to put forward my views.  

Hon KIM CHANCE:  I should respond to that comment.  The honourable member referred to the EP Act as it 
stands, and the Government recognises that the legislation does have deficiencies and that is why we are 
attempting to change the Act with the amendments before us, but there will still be components of the amended 
Act that people will feel uncomfortable about, in that it sets a very high bar on environmental standards.  I do not 
think any of the requirements of the EP Act, whether in its current or future state, ought to be viewed as 
necessarily being anathema to the establishment of plantations.  Yes, there will be questions about remnant 
vegetation and these will not be easy to resolve - this is not the place to try to resolve them - but it is fair to 
comment on those problems.  There is potential to move within the EP Act, to focus on its objectives and to 
focus on the objectives of the tree plantation industry and to come up with a win-win proposition.  That is why I 
spent some time explaining our thinking in terms of the Forest Products Commission’s objectives with the 
maritime pine plantation program.  

Hon CHRISTINE SHARP:  This clause, which will amend the Soil and Land Conservation Act, will essentially 
move the controls under that Act to a code of practice system, which we have just been discussing.  My concern 
with the current code of practice is to protect standing remnants to establish plantations, not clear them, which is 
a backward position for the plantation industry to adopt. 

As that issue has been canvassed, I move on to point out that the code of practice covers a range of activities, as 
it properly should, for the plantation industry.  I have been told that the code of practice is currently being 
updated.  I am concerned that the provisions in the code of practice, both in the current document I was given 
yesterday and in the proposed update to the document, are not being discussed in the community.  The industry 
appears to have very much a closed shop on the contents of the code of practice, although the document has been 
given significant importance by the clause we are debating now. 

I put my view on record because, undoubtedly, some industry members will read this debate in Hansard.  I am 
pleased to hear that there will be a process for bringing the code of practice up to date.  I encourage industry 
members in that process to discuss the contents of the code of practice with the communities that will be affected 
by it.  In the past five years considerable community opposition to some activities of the plantation industry has 
emerged.  My view is that the way to resolve these conflicts is through open debate and discussion with the 
people who have genuine concerns, rather than by trying to stitch them up without consultation and presenting 
the community with a fait accompli.  I therefore advocate that the revision of the code of practice be a public 
process. 

Hon KIM CHANCE:  I could not agree more with the honourable member, yet the only way in which a code of 
practice can be a document that has not only broad support but also some stability in terms of years is if the code 
is developed fairly broadly.  Tree plantations by definition are long-tail assets.  There must be a high degree of 
certainty about the management of those assets from planting to harvest, which might range from 12 to 50 years, 
depending on the nature of the plantation.  It would be necessary to have a very high quality operational 
document to get that kind of durability and longevity.  The only way to resolve that would be by a process that 
the public could trust.   

I take the points raised by the member.  Some issues, in particular planning issues, have arisen but I believe we 
have dealt with them now as well as the impact of monocultural plantation operations.  That has been a problem, 
and I have referred to the extremes of that problem in north western Tasmania and, to some extent, in some great 
southern areas.  I believe we are over that problem.  I have referred to the integrated nature of the maritime pine 
plantation, which I believe will add to communities rather than subtract from them - although my friends in the 
Forest Products Commission hate me talking in those terms.  However, monoculture comes with a social cost.  If 
members do not believe me, they need only visit the former dairy country between 60 and 100 kilometres south 
of Burnie, Tasmania to see the social cost; all the former dairy farming communities have now gone.  At the 
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same time, nobody would dispute that the timber and plantation industry has brought enormous wealth and 
employment to the State of Tasmania.   

Although we might strive for quality and longevity in a code of practice, it must also be a living document.  The 
member could also have referred to issues such as fire control, about which we made assumptions in the 
beginning that have proved to be wrong.  It has been proved on a number of occasions that Eucalyptus globulus 
plantations are fire-suppressing agents, not fire-enhancing agents.  The member could also have referred to the 
use of insecticides in plantations.  That was an issue that my predecessor, Monty House, dealt with extremely 
well by involving the public in the process.  I believe we are now on top of that issue.  There must therefore be a 
living nature to the document but it must also be a high-quality document with robustness and longevity, which 
can only be derived from a public process such as the member described. 

Hon CHRISTINE SHARP:  I do not know whether I entirely agree with the minister’s view that longevity is the 
characteristic that we are seeking in a decent code of practice.  He raised two very good examples of how things 
change significantly over time.  That is why I said that I was pleased to hear of the update to the current code of 
practice with which I have been provided.  Things do change - understandings change, management practices 
change and priorities change.  I therefore do not believe that industry should attempt to produce a document that 
will be perfect for 50 years.  On the contrary, any kind of adaptive management process should regularly seek to 
update itself. 

Hon KIM CHANCE:  I do not believe we are disagreeing.  My reference to longevity is in deference to the long-
tail nature of the investment.  If we are to have investor confidence, we must have longevity in the code of 
practice, which is very important to the way in which the industry will be run.  However, I am talking about the 
fundamental dynamics of the code.  Such a document must also be sufficiently flexible to take account of the 
issues raised by the member.  I do not believe there is any difference in our point of view. 

Hon PADDY EMBRY:  The minister has said a lot of what I wanted to say.  There must be a high degree of 
certainty that investors will be able to realise on their investment if we want either long-term or short-term 
investment in this State.  I would have great concern if the code of practice altered the height of the bar 
considerably so that an investor could not fulfil an approved program that had complied with all the requirements 
of government bodies.  We must be very wary.  We must consult.  I believe consultation must be with the 
acknowledgment of a high degree of certainty that after consultation investors can realise on their investment.   

Clause put and passed.   

Clause 7 put and passed.   

Clause 8:  The Act amended -  

Hon CHRISTINE SHARP:  Clauses 8 and 9 deal with amendments to the third schedule of the Stamp Act.  The 
amendments provide certain exemptions from stamp duty for occupations relevant to the Tree Plantation 
Agreements Bill.   

The DEPUTY CHAIRMAN (Hon Simon O’Brien):  Order!  For the convenience of the Committee of the 
Whole, it might be better if we now deal with only clause 8.  I think that most of the detail of the member’s 
remarks relate to clause 9.  It will keep things in better order if I invite the Chamber to now consider the question 
that clause 8 stand as printed.   

Clause put and passed. 

Clause 9:  Third Schedule amended -  
Hon CHRISTINE SHARP:  The Greens (WA) do not support this clause as it is currently worded.  We do not 
support the exemption from stamp duty for timber sharefarming agreements and tree plantation agreements 
relating to plantation interests.  As I said to the House last night, a huge amount of public money has already 
been put into the subsidisation of tree plantation companies in this State.  I estimate that it is roughly in the order 
of some $200 million of taxpayers’ money.  I still have not received what I would consider a real justification for 
further taxation exemption.  I wrote to the minister about this early last week, and I received his response as I 
walked into the Chamber this morning.  I understand from the minister’s letter that this exemption is proposed 
because plantation growers have for some time been seeking reductions in tax as an incentive for the 
development of the plantation industry.  The letter states that the exemption is regarded as consistent with 
exemptions applying to the granting of a mining tenement and the issuing of a fishing or taxi licence.  The 
argument seems to be that this exemption is being provided because it is the sort of thing that is usually done to 
encourage investment.  I challenge the thinking of the status quo.  As I said last night, it seems that we are 
dealing with a gross distortion of the market influence of tax-enhanced plantation prospectus companies through 
the amount of subsidisation that they have already received.  Effectively, those companies have been 100 per 
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cent subsidised.  That gives rise to further distortions.  For example, debate is occurring in the community of 
Albany over the proposal by Timbercorp Ltd and Integrated Tree Cropping Ltd to move to a system of infill 
mobile chipping.  Those companies do not want to invest in the establishment of a large stationary woodchip 
mill.   

Hon Robyn McSweeney:  Probably because they know what happened at Donnybrook.  

Debate interrupted, pursuant to standing orders. 

Sitting suspended from 12.56 to 2.00 pm  
 


